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The Grand Jury Charges:

Introduction and Summary

1. Beginning no later than December 2005 and continuing until on or about
July 2, 2007 (“the Relevant Period”), in the Dallas Division of the Northern District of
Texas and elsewhere, the defendant, Dennis Woods Bowden (“the Defendant”) and
Jeffrey Charles Bruteyn (an individual not named as a defendant herein), aided and
abetted By each other and by persons known to the Grand Jury, knowingly, willfully, and
with intent to defraud, used and employed a scheme, artifice, device, and contrivance to
defraud investors in connection with sales of securities.

2. During the Relevant Period, the Defendant was a manager and owner of
American Eagle Acceptance Corp. (“American Eagle™), a Dallas, Texas company that
was in the business of buying and selling used automobiles, financing purchases of used
automobiles at its used car lots, and buying and servicing used car notes (also known as

used car “receivables” or used car “paper”).
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3. At the same time, the Defendant was the Chief Operations Officer (“COQO”)
for two affiliated companies called AmeriFirst Funding Corp. (“AmeriFirst Funding”) and
AmeriFirst Acceptance Corp. (“AmeriFirst Acceptance”) (hereafter, along with American
Eagle, collectively “the AmeriFirst companies”).

4. During the relevant period, AmeriFirst Funding and AmeriFirst Acceptance
issued securities known as Secured Debt Obligations and Collateral Secured Debt
Obligations (both hereafter “SDOs”), and the Defendant, by and through a number of
securities salesmen, offered and sold SDOs to investors. These salesmen included
Bruteyn, Vincent John Bazemore, Jr., Eric Glen Hall, Gerald Kingston, and others
(collectively “the salesmen”).

5. In connection with sales of the SDOs, the Defendant, acting both personally
and through the salesmen, misled, deceived and defrauded investors by misrepresenting,
and by failing to disclose, material facts concerning the investments.

6. Among other materiai facts, the Defendant knowingly, willfully, and with
intent to defraud, misled and deceived investors about the uses to which the Defendant
had put and would put the investors’ funds; about the collateral that supposedly would
secure the investors’ principal and protect it against loss; about the fiduciary relationship
of trust that supposedly would exist between the issuer of the SDOs and the investors;
about insurance that supposedly protected the investors against loss of their principal; and
about a guarantee by a commercial bank that supposedly protected the investors against

loss of their principal.
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7. The Defendant directly and indirectly represented ‘to investors that their
investments were guaranteed by a commercial bank, that the investors’ principal was
secured by an interest in certain types of collateral, that insurance purchased by the
AmeriFirst companies protected the investors against loss of their money, and that the
issuers of the SDOs were acting as the investors’ fiduciaries.

8. In truth and in fact, however, as the Defendant well knew, the investments
were not secured or protected by collateral in the manner or to the extent that was
represented to investors; no commercial bank guaranteed the investments, and the
guarantee held out by the issuers of the SDOs was a false and fraudulent guarantee,
because the AmeriFirst companies, which were not profitable, lacked the financial means
to guarantee the investments; the insurance that the AmeriFirst companies purchased did
not protect the investors’ principal; and the Defendant, rather than acting as the investors’
fiduciary, was spending the investors’ money on things the investors did not approve or
even know about, including an airplane, sports cars, a condominium, real estate for used
car lots, and the Defendant’s own personal living expenses.

Manner and Means
9. The manner and means of the fraudulent scheme, artifice, device, and

contrivance included the following things.
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The Securities — Secured Debt Obligations (“SDOs”)

10.  Each SDO was a promissory note, by which the issuer or “maker” promised
to pay a specified principal amount of money, with interest, to a named payee.

11.  The issuer of each SDO was either AmeriFirst Funding or AmeriFirst
Acceptance, and the Defendant customarily signed the SDO on the issuer’s behalf.

12.  The payee named in each SDO was an investor, and the principal amount of
the SDO was the amount that he or she had invested by purchasing the note.

13.  Each SDO earned interest at a fixed rate. Some investors elected to receive
monthly interest payments, but more than half of the investors elected to add their interest
to the principal of their investment each month.

14.  The issuer of the SDO entered into a Servicing Agreement with the
investor, and the Servicing Agreement contained promises about the issuer’s
management, investment, and protection of the investor’s money. Either the Defendant or
Bruteyn usually signed the Servicing Agreement on behalf of the issuer.

15.  The Servicing Agreement and SDO together constituted an investment
contract. Under that contract the investor contributed money to a common enterprise, in
exchange for investment returns that the AmeriFirst Companies’ business supposedly
would yield.

16.  Under the securities laws of the United States, both notes and investment

contracts are securities.
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Sales of the SDOs

17.  Jeffrey Bruteyn agreed to raise money for the AmeriFirst companies by
selling the SDOs to investors, and the Defendant agreed to pay Bruteyn “consulting fees”
equal to a percentage of the amount of money Bruteyn raised.

18.  Bruteyn arranged for other salesmen, including Kingston, Hall, and
Bazemore, to sell the SDOs. The Defendant was aware that Kingston, Hall, Bazemore,
and other salesmen were selling the SDOs under Bruteyn’s direction.

19.  Each time an investor purchased an SDO from one of the salesmen, Bruteyn
caused the investor’s check, SDO, and Servicing Agreement to be delivered to the
Defendant’s office.

20.  After signing the Servicing Agreement (if Bruteyn had not signed it) and
signing the SDO, the Defendant customarily caused copies of those signed documents to
be sent to the investor via the mails or via commercial and private interstate carriers.

21.  The Defendant also caused the investors’ checks to be deposited.

22.  In this way, the Defendant directly and indirectly offered and sold SDOs to
more than 500 investors and raised more than $50 million.

23.  During the term of each investment, the Defendant caused monthly account
statements to be sent to investors via the mails or via commercial and private interstate
carriers. The Defendant also caused checks to be sent with the account statements to

investors who elected to receive monthly interest payments.
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Misrepresentations of Material Facts

24.  In connection with sales of SDOs, the defendant directly and indirectly
made to investors and prospective investors, and caused to be made to them, a number of
untrue statements of material facts, including the following.

25.  The Defendant represented that SDOs were “guaranteed by a commercial
bank,” when in fact, as the Defendant well knew, no commercial bank guaranteed the
SDOs.

26.  The Defendant represented that SDOs were “reinsured by” Allianz and
Lloyd’s of London, when in fact, as the Defendant well knew, insurance that those
companies provided to the AmeriFirst companies did not insure SDOs, and insured only
used cars that were collateral for used car notes held by the AmeriFirst companies.

27.  The Defendant represented that the investors’ property would be kept
“separate and apart” from the issuers’ property, when in fact, as the Defendant well knew,
he routinely commingled the investors’ money with money belonging to the AmeriFirst
companies, and used the commingled funds to pay ordinary business expenses of the
AmeriFirst companies, to purchase used cars for resale, and to purchase real estate for use
by American Eagle in its used car business.

28.  The Defendant represented that the issuers of the SDOs would hold investor

bAN1Y

money “in cash” in the investors’ “separate accounts,” when in fact, as the Defendant
well knew, the investors’ money was commingled with money from other sources, and

was not held in separate accounts for investors.
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